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A/ ORDER

PER PAVAN KUMAR GADALE JM:

The assessee has filed the appeal against the order of
the Commissioner of Income Tax (Appeals) passed u/s

271(1)(b) and 250 of the Income Tax Act. The assessee has

raised the following grounds of appeal.

1. On the facts and circumstances of the case and in law
the Authorities below, has erred in levying penalty of Rs.
10,000/- u/s 271(1)(b) of the Act and the reason assigned for
doing so where wholly wrong, irrelevant and not in
accordance with provision of IT Act and rules made
thereunder:
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2. The appellant craves leave to add, alter, modify and

delete all or any of the aforesaid grounds of appeal on or

before the date of hearing.
2. The brief facts of the case are that, the assessee is a LLP
engaged in the business of trading and manufacturing of gems
and jewellary and precious stones. The assessee’s case was
selected for scrutiny under CASS and notice u/s 143(2) of the
Act was served on the assessee, Further the notice u/s 142(1)
of the Act was issued on 23.08.2018 informing the date of
hearing on 30.08.2018. Since there was no compliance to the
notice on the scheduled date of hearing, the A.O has initiated
penalty proceedings u/s 271(1)(b) of the Act. Whereas the
assessee has filed the explanations vide letter dated
17.09.2018 mentioning that due to shifting of premises, the
assessee could not comply with the details within the time
and has furnished the details through e-mail. The A.O. was
not satisfied with the explanations and observed that the
assessee should have complied with the statutory notice
within the time allowed and levied a penalty u/s 271(1)(b) of
the Act of Rs. 10,000/- and passed the order on 02.01.2019.

3. Aggrieved by the penalty order, the assessee has filed an
appeal before the CIT(A). Whereas the CIT(A) in the appellate
proceedings considered the grounds of appeal and issued the
notice on 18..01.2021 and 25.02.2021 for online
submissions. However no submissions are filed by the
assessee for non compliance of notice u/s 142(1) of the Act.

The CIT(A) considered the facts that the assessee has
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responded to the notice after expiry of 17 days and has
confirmed the action of the A.O in levying the penalty u/s
271(1)(b) of the Act and dismissed the assessee appeal.
Aggrieved by the CIT(A)order, the assessee has filed an appeal
before the Hon’ble Tribunal.

4. We heard the Ld. DR submissions and perused the material
on record as none appeared on behalf of the assessee. The
sole crux of the disputed is with regard to levy of penalty
u/s 271(1)(b) of the Act for non compliance of notice u/s
142(1) of the Act within the time allowed. On perusal of the
facts and information on record, we find that the assessee was
served notice u/s 142(1) of the Act on 23.08.2018 and fixing
the date of hearing on 30.08.2018.Whereas the assessee has
not complied with the notice on the date of hearing therefore
the A.O has initiated penalty proceedings u/s 271(1)(b) of the
Act. We find that the assessee vide letter dated 17.09.2018
has filed the explanations on delay that due to shifting of
office premises the assessee could not file the information on
time. The A.O accepted the fact that assessee’s reply was
received on 17.09.2018 after expiry of 17 days but levied
penalty. Whereas in the appellate proceedings, the assessee
has submitted in the statement of facts that the assessee has
attended hearings thereafter from time to time and the

assessing officer has completed the assessment.

S. We considering the facts, circumstances and the

explanations that the assessee has complied with the statuary
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notice u/s 142(1) of the Act not before the prescribed time by
the A.O but complied with the notice after delay of 17 days
which cannot be disputed and the scrutiny assessment was
completed. Further, the reasonable cause explained that the
delay was due to shifting of office premises which is bonafide
and cannot be disputed. Accordingly, we find the penalty
cannot be sustained and set aside the order of the CIT(A) and
direct the Assessing officer to delete the penalty and allow the

grounds of appeal in favour of the assessee.
6.In the result, the appeal filed by the assessee is allowed.

Order pronounced in the open court on 21.03.2022.

Sd/- Sd/-
(PRASHANT MAHARISHI)  (PAVAN KUMAR GADALE)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Mumbai, Dated 21.03.2022
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